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Honorable Ken Kvalheim
State Representative
421 Dogwood Drive

Mobile, Alabama 3660
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Judges - District Attorneys -
Sentences - Weapons

Judges and District Attorneys may
legally nol-pros or plea bargain
cases, but should not do so to
circumvent the Firearm Felony Law
or the Habitual Offender Act.
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Alabama's system of government allows for plea
bargaining and nol-prossing of cases by judges and district
attorneys. This is a realistic and necessary approach to
cases in our criminal justice system. However, the spirit of
the law would not be upheld if the plea bargaining or nol-
prossing was done for the express purpose of ignoring or
circumventing the Firearm Felony Law or the Habitual Offender
Act.

The Attorney General has a firm belief in criminals
being punished to the full extent of the law. This belief is
evidenced by the support given to legislation to toughen
penalties and close loopholes in the criminal code.
Therefore, it is the opinion of this office that it is
permissible for a district attorney or judge to nol-pros or
plea bargain a case, but it should not be done to bypass the
penalties set forth in the Firearm Felony Law or the Habitual
Offender Act.

I hope this sufficiently answers your gquestions. If,
however, we may be of further help, please do not hesitate to
contact us.

Sincerely,

CHARLES A. GRADDICK
Attorney General

By:

ALICE ANN BOSWELL
Assistant Attorney General
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